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This document has been prepared by the State of Connecticut Department of Construction Services for use in connection
with its own construction projects. Portions of this document have been derived from AIA A121 CMC - 2003 edition.
Reproduction of the material herein or substantial quotation of its provisions is done through payment for annual licensing
of the AIA standard electronic documents by the State of Connecticut Department of Construction Services.

in the year of 205

s 5T /r’
AGREEMENT made as of the 1/ = day of e oL

BETWEEN:

State of Connecticut

Department of Construction Services
165 Capitol Avenue, 4th Floor
Hartford, CT 06106

Acting herein by its Commissioner of the Department of Construction Services, hereinafter referred to as the Owner
(Owner), under the provisions of Sections 4-8, 4b-1 and 4b-103 of the Connecticut General Statutes, as revised,

And

Barr & Barr, Inc.

260 Cochituate Road

Framingham, MA 01701

hereinafter referred to as the Construction Manager at Risk (CMR).
The Project is:

Fine and Performing Arts Center

Eastem Connecticut State University

Willimantic, CT

and is hereinafter referred to as the Project

The Project Number is:
BI-RW-295 CMR

The Architect is:

The S/L/A/M Collaborative, Inc.
Somerset Square

80 Glastonbury Boulevard
Glastonbury, CT 06033

And is hereinafter referred to as the Architect

The Owner and CMR agree as set forth below:
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ARTICLE 1 GENERAL PROVISIONS

1.1

1.2

1.3

1.4

RELATIONSHIP OF PARTIES

The CMR accepts the relationship of trust and confidence established with the Owner by this Construction
Manager at Risk Agreement (the "Agreement"), and covenants with the Owner to furiish the CMR's reasonable
skill and judgment and to cooperate with the Architect in furthering the interests of the Owner. The CMR shall
furnish construction administration and management services as further described herein and use the CMR's
best efforts to perform the Project in an expeditious and economical manner consistent with the interests of the
Owner.

GENERAL CONDITIONS

The General Conditions of the contract shall be the General Conditions of the Contract for Construction - CMR,
Department of Construction Services, State of Connecticut, Section 00 72 23 (the "General Conditions"), a copy
of which is attached hereto as Exhibit C and incorporated herein in its entirety by this reference. For the Project,
as that term is defined in General Conditions Article 1, the General Conditions shall apply. The term
Construction Manager at Risk ("CMR") is more fuily defined in General Conditions Article 1.

If a conflict exists between this Agreement and the General Conditions, the terms and conditions of this
Agreement shall govern. This Agreement contemplates the creation of a Guaranteed Maximum Price
Amendment (the "GMP Amendment"), the form of which is attached hereto as Exhibit A. If a conflict exists
between the GMP Amendment and this Agreement, the terms and conditions of the GMP Amendment shall
govern, with the Assumptions and Clarifications (Exhibit C to the GMP Amendment) having the highest level of
priority of all the Contract Documents. Thereafter, the order of precedence of Contract Documents shall be in
accordance with General Conditions Article 3. The term "Contract Documents" as used in this Agreement and
as further defined in General Conditions Article 1 shall include:

A this Agreement;

.2 the General Conditions;

3 the Department of Construction Services Division 01 General Requirements- CMR (the "General
Requirements");

4 Drawings;

5 Specifications;

6 the Owner's Request for Qualifications and Request for Proposals for the Project and any addenda
thereto,

7 the CMR's Proposal and addenda, as required; and

8 any other documents listed in this Agreement and modifications thereto issued after execution of this
Agreement.

Each of the Contract Documents is more particularly described in General Conditions Article 1. The Contract
Documents are incorporated herein and made a part of this Agreement. The term “Contract Sum” as used in this
Agreement and the General Conditions shall mean the Guaranteed Maximum Price ("GMP") when it is
established in accordance with this Agreement. The term "Work" as used in this Agreement is defined in
General Conditions Article 1.

The CMR shall identify key staff to be assigned to the Project, which staff shall be listed in Exhibit B to this
Agreement, the "CMR - GMP Cost Allocation Guide" (the "Cost Allocation Guide™) incorporated herein by
reference. Listed individuals shall be the same individuals identified in the CMR’s Proposal, as accepted by the
Owner, and shall remain assigned for the duration of the Project unless the Owner approves of their removal or
substitution in writing. The Owner shall have the right to direct that any of the CMR’s staff assigned to the
Project be removed and/or replaced at any time.

The Cost Allocation Guide may not be revised, modified or supplemented, including through any provision in the
Assumptions and Clarifications, nor may any of the costs set forth in the Cost Allocation Guide as a Construction
Phase Services Cost be required of a trade contractor, with the exception of, and provided prior express written
approval of the Owner has been received for, certain trade contractor scopes of service consistent with industry
practice and project conditions.
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ARTICLE 2
The CMR shall perform the services described in this Article. The services to be provided under Sections 2.1 and 2.2
constitute the Preconstruction Phase Services. If the Owner and CMR agree after consultation with the Architect, the
Construction Phase may commence before the Preconstruction Phase is completed, in which case both phases will
proceed concurrently.

PRECONSTRUCTION PHASE

21

2.1.1
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CONSTRUCTION MANAGER AT RISK RESPONSIBILITIES

PRELIMINARY EVALUATION
The CMR shall provide a preliminary evaluation of the Project requirements and Project budget. Such
preliminary evaluation shall be submitted to the Owner in a form and format acceptable to the Owner.

CONSULTATION

The CMR with the Architect shall jointly schedule and attend regular meetings with the Owner. The
CMR shall consult with the Owner and Architect regarding site use and improvements and the selection
of materials, building systems and equipment. The CMR shall provide recommendations on
construction feasibility; actions designed to minimize adverse effects of labor or material shortages; time
requirements for procurement, installation and construction completion; and factors related to
construction cost, including estimates of alternative designs or materials, preliminary budgets and
possible savings.

PRELIMINARY PROJECT SCHEDULE

When Project requirements described in Section 3.1.1 have been sufficiently identified, the CMR shall
prepare, and periodically update, a Preliminary Project Schedule, as further described in Section 01 32
16.13 CPM Schedules - CMR of the General Requirements, for the Architect's review and the Owner's
approval. The CMR shall obtain the Architect's approval of the portion of the Preliminary Project
Schedule relating to the performance of the Architect's services. The CMR shall coordinate and
integrate the Preliminary Project Schedule with the services and activities of the Owner, Architect and
CMR.

As design proceeds, the Preliminary Project Schedule shall be updated to indicate: Proposed activity
sequences and durations, milestone dates for receipt and approval of pertinent information; submittal of
a GMP proposal, preparation and processing of shop drawings and sampies, delivery of materials or
equipment requiring long-lead-time procurement; Owner's occupancy requirements showing portions of
the Project having occupancy priority, and proposed dates for Substantial Completion and Acceptance
as those terms are defined and described in the General Conditions and Section 7.2 of this Agreement;
and work preceding submission and approval of the GMP consisting of the Project Elements of site
preparation and demolition as further described in Section 2.1.6.8 herein. The term "Project Elements”
as used in this Agreement shall refer to the permanent structures, site improvements and other
permanent developments at the site specifically defined and specified in the Contract Documents. The
Project Elements may constitute the whole or part of the Work and are defined in General Conditions
Article 1. [f Preliminary Project Schedule updates indicate that previously approved schedules may not
be met, the CMR shall make appropriate recommendations to the Owner and Architect and take all
steps necessary to ensure completion of the aspects of Work within its control and within the time
period required by the Contract Documents. All Preliminary Project Schedules shall contain the items
and be in the format as directed by the Owner.

2.1.3.1 The CMR shall prepare a project Construction Schedule as defined and described in General
Conditions Article 1 and Article 11, concurrent with the initiation of the trades bidding process
more fully described in Section 2.1.6 herein. This Construction Schedule will be reviewed with
the Owner and the Architect to identify the anticipated dates for key milestones related to
required permits, approvals and funding. All Construction Schedules shall contain the items
and be in the format as directed by the Owner.

PHASED CONSTRUCTION

The CMR shall make recommendations to the Owner and Architect regarding the phased issuance of
Drawings and Specifications to facilitate phased construction of the Work, if such phased construction is
appropriate for the Project, taking into consideration such factors as savings, time of performance,
availability of labor and materials, and provisions for temporary facilities.
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The CMR shall submit cost estimates at the
Development Phase-and both Fifty Percent {50%)-and Ninety Percent (90%) Construction
Document Phase in accordance with the requirements set forth in Section 00 54 13 of the
Request for Proposal "Preconstruction Phase Supplemental Scope of Services" ("PPSSS"),
which supplemental scope of services is made a part of this Agreement pursuant to Article 1.2
herein.

CMR shall prepare sufficiently detailed bid scopes, as more particularly described in PPSSS,
Subsection 8, "Bid Phase Services". The PPSSS is made a part of the Agreement Pursuant to

"Article 1.2 herein. As used in this section, the phrase "sufficiently detailed bid scopes” shall

mean bid scopes that are adequate to allow competitive bidding on the respective trade
packages for Project Elements. In developing and preparing the bids for trade packages, the
CMR shall consider constructability, construction cost, sequence of construction, construction
duration and means and methods of construction. Any and all costs incurred by the CMR as a
part of such process, including the engagement of other consultants, shall be included in the
CMR's Preconstruction Phase Services Cost Lump Sum amount. In the event the bids for
trade packages, as further described in Section 2.1.6 herein, exceed Owner's budget, CMR
shall value engineer and/or provide a relevant scope reduction matrix, along with estimates for
selected substantial scope items, as needed. Formal “Value Engineering Services” are not
included in the Pre-Construction Services Lump Sum amount.

If-any estimate submitted to the Owner exceeds previously approved estimates or the Owner's
budget, the CMR shall make appropriate recommendations to the Owner and Architect to
reduce estimated cost to a level consistent with Owner's budget.

The CMR shall, in addition to the cost estimates, consult with Owner and Architect regarding
site logistics and a proposed plan for construction access; material staging and loading;
pedestrian access and safety; and compliance with relevant traffic ordinances during the
Construction Phase.

SUBCONTRACTORS AND SUPPLIERS

2.1.6.1

Bidding and Award of Subcontracts. The CMR shall review with the Owner the CMR's
bidding procedures and bidder criteria and shall establish a schedule for the competitive
bidding and awarding of Subcontracts, to be conducted separately for each of the Project
Elements, in accordance with all applicable federal and state requirements. The Project
Elements may constitute the whole or part of the Work. The CMR shall use all reasonable
means and efforts to develop the interest of qualified Subcontractors in the Project.

A The CMR shal! include in its subcontractor bid documents the following requirements:

| For work to be performed with an estimated value in excess of Five
Hundred Thousand Dollars { $500,000.00 ), the subcontractor shall be
prequalified in the State of Connecticut Department of Administrative
Services classification noted on the pertinent Invitation to Bid;

2 the bid shall be accompanied by a bid bond or certified check in an amount
which shall be Ten Percent { 10% ) of any bid for work with an estimated
value of at least Fifty Thousand Dollars ( $50,000.00 ). If the bidder is a
small contractor or minority business enterprise pursuant to Connecticut
General Statutes Section 4a-60g and further described in Appendix | to this
Agreement “Administrative and Statutory Requirements” (*Appendix I”), it
may provide in lieu of a bid bond, a letter of credit in an amount equal to Ten
Percent ( 10% ) of the bid amount if the estimated value is less than one
hundred thousand dollars and in an amount equal to Twenty-Five Percent
( 25% ) of the bid amount, if the estimated value is one hundred thousand
dollars or greater; and

3 the bidder shall possess experience with projects of a similar nature and
scope.
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.2 The Bid documents and any relevant notices or advertisements shall set forth all of
the CMR's submission requirements for the bid packages and shall clearly list those
requirements the omission of which shall result in a bid rejection. In addition, the Bid
documents shall include, prominently placed, the following language: "The CMR is
authorized fo waive minor irregularities which it considers in the best interest of the
Project, provided the reasons for any such waiver are stated in writing by the CMR
and made a part of the contract file."

The CMR shall invite bids and give notice of opportunities to bid on Project Elements by advertising, at
least once, in one or more newspapers having general circulation in the State of Connecticut.  Bids
shall be directed to the CMR at the address indicated in the aforementioned advertisements. Bidders
shall be prequalified pursuant to Connecticut General Statutes Section 4a-100 through the State of
Connecticut Department of Administrative Services. All advertisements, notices, scheduling notices,
addenda and/or communications of any kind relevant to the bidding and award of contracts for Project
Elements shall be posted on the State of Connecticut Department of Administrative Services
Contracting Portal.

The CMR shall conduct pre-bid conferences, in coordination with the Owner's DCS Project Manager, to

familiarize prospective bidders with the Project and the bid documents. The CMR shall assist the

Architect with regard to responding to questions from bidders and with the issuance of addenda to the

bid documents. All responses to questions from bidders submitted prior or subsequent to pre-bid

conferences shall be in writing.  All bid opening dates and times shall be scheduled to accommodate
the presence of Owner's DCS Project Manager or other designated representative of the Owner, who
shall witness each bid opening and initial and date each bid.

A Each bid shall be kept sealed until opened publicly on the date and at the time set forth in the
notice soliciting such bid. Such opening shall take place at a location to be selected by the
CMR and approved by the Owner. The CMR will analyze all bids and proposals to verify that
the proposals are complete, that no unacceptable qualifications are made, that the bidders
meet all CMR's criteria to the extent that it is in the best interest of the Project, and that the
bidders have included the essential and qualitative information specified by the CMR in its bid
documents. The CMR may waive minor irregularities in the bid documents.

2 Within Seven (7) days of any bid opening, the CMR shall make available for review by bidders
all bid packages at a location within the State of Connecticut to be designated by the CMR. A
notice in prominent typeface describing such location shall be displayed in a visible place at
the bid opening.

3 The CMR is responsible for ensuring an adequate number of bids received for each advertised
bid package through careful scope preparation and combination and/or separation of work, as
required. In the event the CMR wants to recommend award of a package that received fewer
than three (3) bids, CMR must describe in writing the following:

A detailed explanation of efforts made by the CMR;
.2 the number of contractors provided with the bid information;
3 any information the CMR may have acquired as to reasons for the low number of bids
received; and
4 that the pricing received from the contractor to be recommended is competitive and
reasonable according to industry standards and the Project estimate.
4 Prior to CMR's recommendation to Owner for approval of a contract, the CMR shall review any

of Owner's performance related files or evaluations pertinent to the recommended award. The
CMR shall, after consultation with and approval by the Owner, award any contracts for Project
Elements to the responsible, qualified, and approved subcontractor submitting the lowest bid in
compiiance with CMR's bid requirements and procedures. The CMR shall not be eligible to
submit a bid for any Project Element contract work.

.5 The CMR shall resolve any issues that may arise relevant to the bidding process including
bidder qualifications, bidder responsibility, and bid protests or disputes and shall be
responsible for any and all costs incurred as a result thereof, including any administrative or
professional costs incurred to resolve such issues extra-judicially and any and all costs related
to legal proceedings commenced in state or federal court in Connecticut as a result of a
Project Element trade contractor bid challenge.

The resolution of any issues referenced herein that will result in either a change to the award
of contracts of Project Elements to a responsible qualified contractor or to the agreed upon
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GMP for the cost of construction shall require prior consuitation with, and approval by, the
Owner.

The CMR shall notify Owner within Five ( 5 ) days of the date the CMR received notice of a
judgment entered in a legal proceeding upholding a challenge by a non-recommended bidder
or of a proposed resolution to a pending challenge by a non-recommended bidder.

If the judgment or proposed resolution will, or potentially will, cause or result in a delay to the
Project, an impact to the Project Schedule or a change in a recommended bidder submitted
with the previously approved GMP Amendment, then within thirty ( 30 ) days of providing the
five (5) day notice mentioned above, the CMR shall submit to Owner a written explanation
setting forth in detail the following items, as appropriate: the nature and extent of the delay;
the impact to Project Schedule; the change in recommended subcontract; the proposed
change to the GMP. The proposed change to the GMP shall conform to the requirements of
Section 5.3 of this Agreement and be in accordance with Article 13 of the General Conditions,
except that any proposed decrease to the GMP shall be promptly administered through a
deduction by a Change in Work pursuant to Section 2.2.8 herein and Article 13 of the General
Conditions, with any savings reverting to the CMR’s Contingency.

Any resultant increase to the GMP shall be funded by and through the CMR Contingency up to
One Hundred Thousand Dollars ( $100,000.00 ). If the increase exceeds One Hundred
Thousand Dollars ( $100,000.00 ) then the Owner’s Contingency shall be used to fund the
amount in excess of One Hundred Thousand Dollars ( $100,000.00 ). The total maximum
amount that can be utilized from the CMR Contingency for any and all increases to the GMP
resulting from delays, impacts to the Project Schedule or change in recommended bidders is
limited to One Hundred Thousand Dollars ( $100.000.00 ), with the balance of any such
increases being funded through the Owner’s Contingency.

It shall be a condition precedent, however, prior to funds being utilized from the Owner’s
Contingency for increases in the GMP due to the afore-mentioned reasons, that the CMR has
acted in good faith and in a reasonably competent manner, and has consulted with the Owner
in regard to any such bid process matter, and has complied with all notice requirements set
forth in this section.

The term "Owner's Contingency" as used in this Agreement shall refer to funds controlled

exclusively by the Owner and which are not a part of the GMP. Such funds shall not be

considered to be used or held for the benefit of the CMR and are not accessible to the CMR

without:

A prior written approval of the Owner; and

.2 a formal Change Order submitted pursuant to Section 5.1.2 herein and General
Conditions Article 13.

Additional Construction Phase Services Costs resulting from an aforementioned delay, change
in recommended bidder or impact to Project Schedule shall require prior review and approval
by the Owner and shall comply with the provisions set forth in Section 5.1.2 herein and Article
13 of the General Conditions.

Notwithstanding anything to the contrary in the foregoing, in the event that the CMR is
determined by judicial authority in connection with its supervising, controlling, managing and
resolving any issue arising from, involving or related to the bidding process, including bidder
qualifications and bidder responsibility, to have acted in bad faith or in an arbitrary and
capricious manner or with intentional or reckless disregard of the law, or to have acted in a
fraudulent manner; the CMR shall be responsible, to the extent directly caused by said bad
faith, arbitrariness and capriciousness, intentional or reckless disregard of the law, or fraud, for
any resulting delay or impact on the Project Schedule or increase to the GMP and shall cover
any increase in the Cost of the Work at its own expense exclusively.

7.20.12

Project No.: BI-RW-295 CMR
Core CT No.:




Standard Form of Agreement Between Owner and
Construction Manager-At-Risk (CMR)
For Guaranteed Maximum Price (GMP)

2164

2.1.65

2.1.6.6

2.1.6.7

21.6.8

Page 8 of 32

Notwithstanding the foregoing Subsection 2.1.6.3, and as set forth in all pertinent bid advertisements

and notices, the following conditions shall render a bid invalid and rejected by the CMR:

A the subcontractor, if submitting a bid for work to be performed with an estimated value in
excess of Five Hundred Thousand Dollars ( $500,000.00 ) is not prequalified in the State of
Connecticut Department of Administrative Services requisite classification noted on the
pertinent Invitation to Bid;

2 the bid is not accompanied by a bid bond or certified check in an amount which shall be Ten
percent ( 10% ) of any bid for work with an estimated value of at least Fifty Thousand
Dollars ( $50,000.00 ), or if the bidder is a small contractor or minority business enterprise
pursuant to Connecticut General Statutes Section 4a-60g, it has not provided in lieu of a bid
bond a letter of credit in an amount equal to Ten Percent ( 10% ) of the bid amount if the
estimated value is less than one hundred thousand dollars and in an amount equal to Twenty-
Five Percent ( 25% ), if the estimated value is one hundred thousand dollars or greater,

3 the bidder appears on the State of Connecticut Department of Labor Debarment List.; and/or

4 the bidder does not provide a requirement or qualification, the omission of which the CMR
clearly stated in all bid solicitation communications would be grounds for bid rejection without
allowance for waiver.

Aspects of the Work which are not Project Elements, not included in the Construction Phase Services
Costs described in Section 6.1 herein, and not otherwise included as an allowance under this
Agreement, shail be awarded through a competitive process by which the CMR shall obtain quotes from
no fewer than Three ( 3 ) firms. In the event the CMR obtains fewer than Three ( 3 ) quotes, the CMR
must explain in writing the reasons therefore. If the CMR does not select the lowest price, the CMR
must justify in writing its basis for its selection. All selections are subject to consultation with, and
approval by, the Owner. Any issues arising from the award process described in this Section 2.1.6.5
shall be resolved by the CMR at its own cost.

The CMR shall be solely and fully responsible for the performance of each of the Subcontractors and
shall indemnify and hold harmiess the Owner from and against any and all additional costs and liability
in excess of the GMP incurred as a resuit of failure of any Subcontractor to perform in accordance with
the applicable Subcontract or the performance of such Subcontractor in a negligent manner. In no
event will any cost or expense resulting in any manner from the negligence, fault, breach or failure of
any Subcontractor to perform be a Cost of the Work as defined in this Agreement.
A The CMR shall compile evaluation information for each subcontract during the performance of
the subcontract and shall submit the evaluation information in a format acceptable to the
Owner to the DCS Project Manager at Fifty Percent ( 50% ) completion and One Hundred
Percent ( 100% ) completion of each subcontract.

The CMR shall, after obtaining the written consent of the Owner as to the acceptability of each
Subcontractor, award and execute Subcontracts with the successful bidders in accordance with
applicable laws, regulations and ordinances. The terms of each Subcontract and the award of such
contracts shall be fully in accordance with this Agreement and are subject to the prior approval of the
Owner. Any selection and/or rejection of any bid must be approved by the Owner. Upon Owner's
request, CMR shall provide copies of any and all Subcontracts to Owner for review.

Construction work shall not begin prior to the Owner's acceptance of the CMR's GMP proposal, the
signing of the GMP Amendment and the issuance of a Notice to Proceed. At its sole discretion and in
accordance with Connecticut General Statutes Section 4b-103, the Owner may direct the CMR to
proceed with the Project Elements of site preparation and demolition, or portions thereof, that have
been previously put out to bid and awarded, prior to submission and approval of the GMP. The specific
services and scope of work to be performed will be described in one or more “Work Authorization
Orders” ("WAQ") as that term is defined in General Conditions Article 1. The form of the WAO is
attached hereto as Exhibit D. The terms and conditions of this Agreement shall be considered a part of
any WAO that the Owner may issue to the CMR, and such WAO shall be subject to the mutual
agreement of the Owner and the CMR. A WAO is an authorization to perform the services and scope of
work described therein and for the total amount set forth therein, which amount shall be factored into
the GMP. Such amount of the WAQ shall be determined-as previously bid and awarded and not
pursuant to Section 4.1 of this Agreement.
| In the event the Owner and CMR cannot agree to a GMP or funds are not available for the
continuance of the CMR's services pursuant to Section 9.2.6 of the Agreement, the Owner is
obligated to pay for the work performed pursuant to the WAO and as determined by the
Owner, but in no event exceeding the amount set forth on such WAO. Any additional costs
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incurred by the CMR in the prosecution of such work shall be the obligation of the CMR. Prior
to the performance of any work specified in a WAO, CMR shall provide Owner with proof of
proper insurance and the required payment and performance bonds, in accordance with Article

8 herein.
2 A WAO shall not constitute:

A a Notice to Proceed or the start of the Construction Phase as described in Section
2.3.1.1 of this Agreement;

.2 the start of days to Substantial Completion or increase in Construction Phase
Services Costs as described in Sections 2.2.5.7 and 6.1 respectively of this
Agreement;

.3 evidence of any approval or funding of the GMP.

LONG-LEAD-TIME ITEMS

The CMR shall recommend to the Owner and Architect a schedule for procurement of long-lead-time
items which will constitute part of the Work as required to meet the Project schedule. If such long-lead-
time items are procured by the Owner, they shall be procured on terms and conditions acceptable fo the
CMR. Upon the Owner's acceptance of the CMR's GMP proposal, all contracts for such items shall be
assigned by the Owner to the CMR, who shall accept responsibility for such items as if procured by the
CMR. The CMR shall expedite the delivery of long-lead-time items.

EXTENT OF RESPONSIBILITY

The CMR does not warrant or guarantee estimates and schedules except as may be included as part of
the GMP. CMR will exercise due diligence in providing and updating schedules so as to include such
actions as are reasonably anticipated and necessary to achieve the Substantial Completion and
Acceptance dates for the Project. The recommendations and advice of the CMR concerning design
alternatives shall be subject to the review and approval of the Owner and the Owner’s consultants. It is
not the CMR's responsibility to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, building .codes, rules and regulations. However, if the CMR
becomes aware that portions of the Drawings and Specifications are at variance with applicable laws,
statutes, ordinances, building codes, rules and regulations, the CMR shall promptly notify the Architect
and Owner in writing.

ADMINISTRATIVE, STATUTORY REQUIREMENTS, EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION

The CMR shall comply and shall use reasonable efforts to cause all Subcontractors to comply, with
applicable laws, regulations and special requirements of the Contract Documents regarding equal
employment opportunity and affirmative action programs, set forth in Appendix i, attached hereto and
incorporated herein in its entirety. The CMR shall present to, and review with, the Owner, any
submissions relative to such administrative and statutory requirements prior to any submission by the
CMR to the appropriate governmental agencies. In particular, the CMR shall present to, and review
with, the Owner its set-aside program and Affirmative Action Plan prior to submission to the relevant
agencies.

GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

2.2.1

After the Drawings and Specifications are sufficiently complete and not more than Sixty ( 60 ) days (or
such time frame as otherwise agreed to by the Owner and CMR) after CMR has received bids from
Subcontractors and suppliers representing at least Ninety Percent ( 90% ) of the Subcontractor bids for
the Project Elements, the CMR shall propose a GMP. As used in this Section, the phrase “sufficiently
complete" shall mean Drawings and Specifications that are adequate to describe the Work in graphic
and written form and that have been approved by the Owner. The sufficiently complete Drawings and
Specifications shall be suitable for submission for all Permits and Approvals. The CMR shall advise the
Owner as to the completeness of these documents. The Drawings will graphically depict the Work; i.e.,
plans, elevations, sections, details, schedules and diagrams. The Specifications will contain the written
requirements for materials, equipment, systems, standards, and workmanship for the Work, and the
performance of related services. GMP shall mean the sum of the Cost of the Work as developed by the
CMR and the CMR Fee for the construction and post-construction phase work, including all sales, use
and consumer and other taxes required by law; all other fees, general conditions, bonds, required
permits and insurance; tools, construction machinery, and temporary facilities required at the
construction site; and all other facilities and services necessary for the proper execution and completion
of the Work, whether temporary or permanent, and whether or not incorporated in the Work. The GMP
and the Substantial Completion and Acceptance dates, as shown in the GMP Amendment and the
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Assumptions and clarifications, shall not exceed the Owner's maximum Cost of the Work Budget and
schedule for the Project.

As the Drawings and Specifications may not be finished at the time the GMP proposal is prepared, the
CMR shall provide in the GMP for further development of the Drawings and Specifications by the
Architect that is consistent with the Contract Documents and reasonably inferable therefrom.

2.2.21 The GMP is not intended to include material changes in scope, systems, kinds, qualities,
quantities of material, finishes or equipment from that which is shown or reasonably inferred
from the information in the Contract Documents upon which the GMP is based, subject to the
Assumptions and Clarifications. Such changes, if required, are excluded because they wouid
warrant an adjustment to the GMP by Change Order.

The Cost of the Work for only new construction work shall include the CMR’s Contingency, which shall
be ‘a sum equal to Two And One Half Percent ( 2.5% ) of the Cost of the Work developed and
established by the CMR and approved by the Owner for the CMR's exclusive use to cover costs arisi
under Section 2.2.2 and other costs which are properly reimbursable as a Cost of the Work but not
basis for a Change Order.

Use of CMR’s Contingency to cover costs described in this Section shall include, but not be limited to,
costs associated with matters related to:
2.2.31 estimating errors;

2.2.3.2 trade buy-out differentials;

2.2.3.3 unanticipated market conditions, including price escalation after the GMP is accepied through
the GMP Amendment to this Agreement;

2.2.3.4 labor and material market conditions;

2.2.3.5 interface and coordinating omissions between various Subcontractor packages;
2.2.3.6 overtime and/or shiftwork;

2.2.3.7 acceleration and/or expediting and/or schedule recovery for CMR;

2.2.3.8 correcting defective, damaged, and/or nonconforming work, provided CMR makes an effort to
first recover such costs from the responsible Subcontractor, Subcontractor's surety, and/or
vendor;

2.2.3.9 design errors or omissions that are the responsibility of the CMR;
2.2.3.10 bidder, Subcontractor, and vendor defaults;

2.2.3.11 professional expenses incurred to obtain guidance, consultation, and recommendation,
provided that such expenses are limited to issues that:

A relate primarily and directly to the performance of the Work or the Cost of the Work;

2 do not arise primarily and directly from the bidding process;

3 do not concern or involve any matter between and among the CMR, Owner and/or
Architect;

4 do not concern, or were not incurred as part of, litigation matters; and,

5 have received Owner's prior written approval which shall not be unreasonably
withheld; and

2.2.3.12 losses not covered by insurance, including insurance deductibles not resulting from the neglect
or negligence of the CMR or its Subcontractors.

Except as provides in Article 2.1.6.3.5 herein, the CMR’s Contingency shall not be used to fund
changes in the Work as described in General Conditions Article 13 including any adjustments to any of
the allowances included in the GMP, nor shall it be used to fund costs that result from the gross
negligence or wiliful misconduct of CMR. CMR shall furnish documentation evidencing expenditures
charged to the contingency and the reasons therefore. The CMR shall keep full and detailed records
regarding costs used from the CMR’s Contingency and the accounting and control systems for such
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costs shall be in accordance with generally accepted accounting principles acceptable to the Owner,
and Owner shall be provided access to such records upon prior notice and as further provided under
General Conditions Article 25. Any savings to a Project Element bid subsequent fo its inclusion as part
of the determination of CMR's GMP proposal, as approved by the Owner, shall be added to, and
become a part of, the CMR’s Contingency. Any unused CMR’s Contingency as of the date that Final
Payment is determined, shall revert to the Owner.

No expenditures from the CMR’s Contingency shall be paid without prior notice to the Owner and written
approval of the Owner, whose approval will not be unreasonably withheld, for any expenditure charged to the CMR’s
Contingency in excess of Twenty Thousand Doilars ( $20,000.00 ). For any expenditure charged to the CMR’s
Contingency equal to or less than Twenty Thousand Dollars ($20,000.00 ), the Owner’s approval is not required.
Cumulative related expenditures of less than Twenty Thousand Dollars ( $20,000.00 ) for the same or similar work
items, which in aggregate exceed Twenty Thousand Dollars ( $20,000.00 ) shall also require the Owner's prior written
approval. The CMR shall account to the Owner for the allocation of the CMR’s Contingency on a monthly basis in a
manner acceptable to the Owner.

2241

2.2.4.2

The CMR’s Contingency is not available and shall not be used for any of the following:

A Payment of liquidated damages, reimbursement of additional consultant services due
to deficient or delayed work, or similar back charges or damages from the Owner
caused by the CMR.

2 Any costs identified in this Section that are recovered by the CMR from insurance,
Subcontractors or suppliers, or other sources.

3 To supplement the CMR’s own office or field staff, beyond the levels or commitment
originally agreed to, without the prior written consent of the Owner.

4 Notwithstanding compliance with Paragraph 2.2.3 above, any use that is for the sole

use, benefit or convenience of the CMR, and that would not create any additional
benefit or difference to the final Work beyond that which the original Construction
Documents would have provided.

When all of the funds in the CMR’s Contingency are expended or in the event that the Cost of
the Work exceeds the GMP and any adjustments as may be due under the terms of this
Agreement; the CMR shall continue to perform at no additional cost to the Owner until the
Work is complete. The CMR shall be responsible for paying all costs in accordance with the
terms of this Agreement that may be necessary to complete the Work, even if such amounts
are in aggregate in excess of the GMP.

BASIS OF GUARANTEED MAXIMUM PRICE :
The CMR shall include with the GMP proposal a written statement of its basis, which shall include:

2.2.5.1

2.2.5.2
2.2.53

2.2.54

2255

2256

2257

A list of the Drawings and Specifications, including all addenda thereto and the General
Conditions of the Contract, which were used in preparation of the GMP proposal.

A list of allowances and a statement of their basis.

A detailed list of the clarifications and assumptions made by the CMR in the preparation of the
GMP proposal to supplement the information contained in the Drawings and Specifications; i.e.
the Assumptions and Clarifications.

The proposed GMP, including a statement of the developed cost organized by trade
categories, allowances, contingency, other verified costs and the CMR Fee, as defined in
Section 5.1.1 herein.

All costs incurred for work performed for site preparation and/or demolition and/or long lead
items purchased pursuant to Section 2.1.7 of this Agreement prior to acceptance of the GMP
and any estimated costs for any items for which Subcontractor bids have not been received by
the CMR and which have not been approved by the Owner and documentation of the basis for
same.

A list of all Project Elements for which bids have been received by the CMR and which have
been approved by the Owner, which bids must represent at least Ninety Percent { 90% ) of
the Subcontractor bids for the Project.

The Date of Substantial Completion upon which the proposed GMP is based, and a schedule
of the Construction Documents issuance dates upon which the date of Substantial Completion
is based and a confirmation of the Liguidated Damages assessment in the amount Six
Thousand Six Hundred Ninety-Four Dollars { $6,694.00 ) per day for each calendar day
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beyond the established Substantial Completion Date that the CMR fails to achieve Substantial
Compietion.

2.2.5.8 The Date of Acceptance upon which the proposed GMP is based, and a schedule of the
Construction Documents issuance dates upon which the date of Acceptance is based and a
confirmation of the Liquidated Damages assessment in the amount of Five Thousand Two
Hundred Seventy-Eight Dollars ( $5,278.00 ) per day for each calendar day beyond the
Ninety (90) calendar days of the established Substantial Completion Date that the CMR fails
to achieve Acceptance.

The CMR shall meet with the Owner and Architect to review the GMP proposal and the written
statement of its basis. Said meeting shall occur within Fourteen ( 14 ) days of Owner's receipt of the
GMP Proposal. In the event that the Owner or Architect discovers any inconsistencies or inaccuracies
in the information presented, they shall promptly notify the CMR, who shall make appropriate
adjustments to the GMP proposal, its basis, or both.

Owner shall have the right to accept or reject the GMP in its sole discretion. Unless the Owner accepts
the GMP proposal in writing within Sixty ( 60 ) days of the meeting described in Section 2.2.6, above,
and so notifies the CMR, the GMP proposal shall not be effective without written acceptance by the
CMR.

Prior to the Owner's acceptance of the CMR's GMP proposal and issuance of a Notice to Proceed, the
CMR shall not incur any cost to be reimbursed as part of the Cost of the Work, except as the Owner
may specifically authorize in writing with the exception of those items provided for under Sections
2.1.6.8 and 2.1.7 of this Agreement.

Upon acceptance by the Owner of the GMP proposal, the GMP, the GMP basis, and the dates of
Substantial Completion and Acceptance shall be set forth in the GMP Amendment. The GMP shall be
subject to additions and deductions by a Change in the Work as provided in the Contract Documents,
and the Dates of Substantial Completion and Acceptance shall be subject to adjustment as provided in
the Contract Documents.

The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the
extent necessary to reflect the agreed-upon Assumptions and Clarifications contained in the GMP
Amendment. Such revised Drawings and Specifications shall be furnished to the CMR in accordance
with schedules agreed to by the Owner, Architect and CMR. The CMR shall notify the Architect and
Owner within Fourteen ( 14 ) days of being furnished with such revised Drawings and Specifications if
such revised Drawings and Specifications are inconsistent with the agreed-upon Assumptions and
Clarifications. Failure to notify the Architect and Owner within the aforementioned time frame shall
result in a waiver of any claim for increase in Cost of the Work.

The State of Connecticut is tax exempt pursuant to Connecticut General Statutes Section 12-412 The
CMR shall be responsible for reviewing the current regulations of the Department of Revenue Services.
The tax on materials or supplies exempted by such regulation shall not be included as part of the GMP.
A sales tax certificate will be provided by the Owner upon execution of the Contract.

By proposing the GMP, the CMR warrants that it has the capability, in all respects, and the moral and
business integrity, reliability, technical ability, financial resources, management, superintendence,
equipment and materials which will assure effective and efficient good faith performance in full
compliance with the Contract Documents and with any and all schedules and milestone and completion
dates, that it has made allowances for normal inclement weather indigenous to the Project site, in its
estimating, planning and scheduling of the Work. The CMR further acknowledges that the Contract
Documents, if not complete, will be upon completion, appropriate and adequate to complete this Project
and for the construction of sound and suitable work, and that the GMP submitted is complete and
covers all of the Work shown or reasonably inferred and as specified or shown in the Contract
Documents. The CMR hereby certifies that the Work shall be completed, in place and in full accordance
with the Contract Documents, within the time limits specified.

23 CONSTRUCTION PHASE

231

GENERAL
2.3.1.1 The Construction Phase shall commence upon the Owner's acceptance of the CMR's GMP
proposal, the signing of the GMP Amendment and issuance of a Notice to Proceed.
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The CMR shall ensure that all construction activities are performed efficiently and with the
requisite expertise, skill, quality and competence to satisfy the requirements of the Contract
Documents. The CMR shall at all times exercise complete and exclusive control over the
means, methods, sequences and techniques of construction.

The CMR shall establish and impiement a program to monitor the quality of construction to
guard the Owner against defects and deficiencies in the Work. The CMR shall reject the Work
and transmit to the Subcontractor or supplier a notice of non-conforming work with a copy of
such notice provided to Owner, when it is the opinion of the CMR that the Work does not
conform to the requirements of the Contract Documents. The CMR is not authorized as part of
this requirement to change, enlarge, relax, alter or release any requirement of the Contract
Documents or to approve or accept any portion of the Work not performed in accordance with
the Contract Documents. In the event a dispute arises regarding CMR's rejection of Work; or
in the event the Owner prefers to accept such Work, the provisions of General Conditions
Articles 21, 25 and 26 shall apply.

Notwithstanding the provisions of Section 01 45 00 of the General Requirements, the CMR
shall be fully responsible for the skill of workers employed for the Project and for providing that
the quality of materials used for the Project is in conformance with the Contract Documents.

The CMR shall, if requested by the Owner, coordinate and oversee the work of third-party
contractors retained directly by the Owner.

ADMINISTRATION

2.3.21

The Work shall be performed under subcontracts or by other appropriate agreements with the
CMR. The CMR shall obtain competitive public bids in accordance with the provisions of
Sections 2.1.6.1 through 2.1.6.3 of this Agreement. Subcontracts shall be in a form acceptable
to the Owner.

A Each subcontract shall contain provisions that:
A require that such work be performed in accordance with the requirements of
the Contract Documents;
2 waive all rights to subrogation against the Owner, Architect, Owner's agents,

CMR, subcontractors for damages caused by fire or other perils covered by
insurance obtained for or in place upon the Project;

3. require the Subcontractors to carry and maintain insurance coverage in
accordance with the Contract Documents and file Certificates of such
coverage, with the CMR,;

4 require the Subcontractors to submit certificates of waiver of claims for work
completed by their respective Secondary Subcontractors, as that term is
defined in General Conditions Article 1, conditioned upon disbursement of
the progress payment next due and owing;

5 require that each Subcontractor pay any amounts due any of its Sub-
subcontractors whether for labor performed or materials furnished within
thirty (30) days after such Subcontractor received a payment from the CMR
which encompasses labor or materials furnished by such Subcontractor.

.6 the Subcontractor or the Secondary Subcontractor's mark-up on change
orders to have committed maximum overhead and profit pursuant to General
Conditions Article 13;

7 require submission to the CMR or the Subcontractor as the case may be, of
applications for payment on a form approved by the Owner together with
clearly defined invoices and billings supporting all such applications under
each subcontract to which the Subcontractor is a party;

.8 require each Subcontractor to furnish to the CMR in a timely fashion all
information necessary for the preparation and submission of the reports
required herein;

9 require that each Subcontractor continue to perform under its subcontract in
the event that the CMR is terminated and the Owner, at its sole option takes
as an assignment the subcontract and requests that the Subcontractor
continue such performance;

10 require each Subcontractor to satisfactorily remove or stockpile all debris
created by its activity pursuant to the discretion of the CMR,;
A1 provide that the subcontract should be assignable to the Owner;
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A2 require all performance and payment bonds issued by a Subcontractor on
the Project name the Owner and the CMR as dual obligees;
A3 require that each Subcontractor cooperate with the Owner and CMR and

permit the Owner, CMR or a designated auditor or representative to review
and audit the Subcontractor's books and records in connection with any
costs charged to the Project and included in the price of any change orders;

14 require that each Subcontractor agree to work overtime, add manpower, or
do whatever is necessary to meet the milestone dates and/or Substantial
Completion dates, if in the opinion of the CMR any of the milestone dates
and/or Substantial Completion dates are in jeopardy as a result of such
Subcontractor;

15 require that each Subcontractor agree that if in the opinion of the CMR, the
Subcontractor fails to take sufficient action to preserve the milestone and/or
Substantial Completion dates after two days' written notice from the CMR,
the CMR may take whatever action he deems necessary to meet the
milestone and/or Substantial Completion dates and deduct all costs incurred
as a result of such action from the relevant subcontract;

.16 require that each Subcontractor include in its performance bonds, if required,
the language set forth in ltems .14 and.15, above.

The CMR shall comply with the provisions of the Connecticut General Statutes (GCS) §49-41

regardlng the Subcontractor Payment And Performance Bonds.

The CMR shall require Payment Bonds from its Subcontractor, except that, pursuant
to CGS §49-41, a Payment Bond shall not be required to be furnished in relation to
any general bid in which the total estimated cost of labor and materials under the
contract with respect to which the bid is submitted is less than- One Hundred
Thousand Dollars (100,000.00) or in relation to any sub-bid in which the total
estimated cost of labor and materials under the contract with respect to which the
sub-bid is submitted is less than One Hundred Thousand Dollars ( $100,000.00 ).

2 The CMR may, in its discretion, require Performance Bonds from its Subcontractors,
except that, pursuant to CGS §49-41, a Performance Bond shall not be required to be
furnished in relation to any general bid in which the total estimated cost of labor and
materials under the contract with respect to which the bid is submitted is less than
Twenty-Five Thousand Dollars ($25.000.00) or in relation to any sub-bid in which the
total estimated cost of labor and materials under the contract with respect to which
the sub-bid is submitted is less than Fifty Thousand Dollars { $50,000.00 ).

3 If the bidder is a small contractor or minority business enterprise pursuant to
Connecticut General Statutes Section 4a-60g, it may provide in lieu of a Payment or
Performance bond, if required by the CMR in accordance with this Section 2.3.2.2, a
letter of credit in an amount equal to Ten Percent { 10% ) of the bid amount if the
estimated value of the contract for which the bid is submitted is less than one hundred
thousand dollars and in an amount equal to Twenty-Five Percent ( 25% ) if the
estimated value of such contract is One Hundred Thousand Dollars ( $100,000.00 ) or
greater.

Subcontracts and agreements with suppliers furnishing materials or equipment fabricated to a
special design shall conform to the payment provisions of Sections 7.1.8 and 7.1.9 of this
Agreement and shall not be awarded on the basis of cost pius a fee without the prior consent
of the Owner.

The CMR shall schedule and conduct meetings at which the Owner, Owner's Representative
(as described in Section 3.2 herein), DCS Project Manager, Architect, CMR and appropriate
Subcontractors can discuss matters including but not limited to: procedures, quality control,
safety, scheduling, changes in the Work and the status of the Work. The CMR shall prepare
and promptly distribute meeting minutes, including formal weekly project meetings. The
Owners Representative shall prepare the minutes of the main project meetings. Owner may
also schedule meetings at such times as it deems necessary.

Promptly after the Owner's acceptance of the GMP proposal, the CMR shail update and
incorporate the planned Project Construction Schedule described in Section 2.1.3.1 of this
Agreement into the schedules described in General Conditions Article 11, including the
Owner's occupancy requirements.
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2.3.26 The CMR shall provide monthly written reports to the Owner and Archrtect on the progress of
the Work. The monthly report shall be provided not latter than the 15" day of the subsequent
month. Such reports shall contain such information as may be required by the Owner in its
sole discretion and be in a form and format acceptable to the Owner. The CMR shall maintain
a daily log containing a record of weather, Subcontractors working on the site, number of
workers, heavy equipment on the site and utilization of such equipment, Work accomplished,
observations of any differing conditions encountered, problems encountered and other similar
relevant data as the Owner may reasonably require. Heavy equipment as referred to in this
Section shall mean machinery that may be used for construction, including but not limited to,
buildozers, earthmoving equipment, well-drilling machinery and cranes. The log shall be
available to the Owner and Architect but shall not relieve the CMR of its notice and reporting
obligations to Owner hereunder.

2.3.2.7 The CMR shall develop a system of cost control for the Work to be provided to Owner in
monthly reports, including regular monitoring of actual costs for activities in progress and
estimates for uncompleted tasks and proposed changes. The CMR shall identify variances
between actual and estimated costs and report the variances to the Owner and Architect at
regular intervais.

2.3.2.8 The CMR will provide administrative, management and related services as required to
coordinate work of the Subcontractors with each other and with the activities and
responsibilities of the CMR, the Owner, and the Architect to complete the Project in
accordance with Owner's objectives for cost, time and quality and provide sufficient
organization, personnel and management to carry out the requirements of this Agreement.

2.3.2.9 The CMR will at all times monitor and update the Project Construction Schedules, consistent
with General Conditions Article 11.

2.3.2.10 The CMR will provide regular monitoring of the approved GMP showing actual costs for
activities in progress and estimates for uncompleted tasks.

2.3.2.41 The CMR, in conjunction with the Architect, shall incorporate the United States Green Building
Council's Leadership in Energy & Environment Design ("LEED") Green Building Rating system
(latest version) to achieve LEED Silver level of certification throughout the design, construction
and operation of the Project. The CMR shall make a good faith effort to comply with the LEED
requirements but is not responsible for the final rating received from the United States Green
Building Council. The CMR shall cause the construction work to conform to the LEED
construction document requirements. This LEED certification shall be supported by
independent third party commissioning in compliance with the requirements of the Connecticut
Compliance Manual for High Performance Buildings to ensure that the long-term operation of
the Project complies with this standard.

2.3.212 The CMR shall cause the Mechanical, Electrical and Plumbing (MEP) Subcontractors to
provide commissioning support services and testing services per the Commissioning Agent's
requirements, as part of their respective positions relative to the Work.

2.3.2.13 The CMR will, consistent with the requirements of the project schedule and budget, endeavor
to prevent and eliminate the necessity or requirement for any Changes to the Work and to the
extent such changes are nevertheless determined to be necessary or desired by the Owner,
make recommendations to the Architect and the Owner, prepare proposed changes orders,
review requests for changes, negotiate Subcontractor's change proposals; and if change
orders are acceptable, sign change orders prepared by the Architect and Owner.

2.3.2.14 The CMR shall compile performance evaluation information for each subcontractor during the
performance of the subcontract and shall submit the evaluation information in a format
acceptable to the Owner to the DCS Project Manager at Fifty Percent ( 50% ) completlon and
One Hundred Percent ( 100% ) completion of each subcontract.

ARTICLE 3 OWNER'S RESPONSIBILITIES
3.1 INFORMATION AND SERVICES

3.1.1  The Owner shall provide available information in.a timely manner regarding the requirements of the
Project, including a program which sets forth the Owner's objectives, constraints and criteria, including
space requirements and relationships, flexibility and expandability requirements, special equipment and
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systems, and site requirements. Such program shall be in the form of a written statement including all
of the aforementioned information, which statement has been prepared by the Architect or other
consultant for the Owner and which statement is on file with the Owner.

3.1.2  The Owner shall establish and update an overall budget for the Project, based on consultation with the
CMR and Architect.

3.1.3 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS

In the Preconstruction Phase, the Owner shall furnish the following with reasonable promptness and at
the Owner's expense. Except to the extent that the CMR knows of any inaccuracy, the CMR shall be
entitled to rely upon the accuracy of any such information, reports, surveys, drawings and tests
described in Sections 3.1.3.1 through 3.1.3.6 of this Agreement but shall exercise customary
precautions relating to the performance of the Work.

3.1.3.1 Reports, surveys, drawings and tests concerning the conditions of the site which are required

by law.

3.1.3.2 Surveys describing physical characteristics, legal limitations and utility locations for the site of
the Project, and a written legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of sireets, alleys, pavements and adjoining property
and structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments,
zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and
necessary data pertaining to existing buildings, other improvements and trees; and information
concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All information on the survey shall be referenced to a Project
benchmark.

3.1.3.3 The services of a geotechnical engineer. Such services shall include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, including necessary
operations for anticipating subsoil conditions, with reports and appropriate professional
recommendations.

3.1.3.4 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials,
and other laboratory and environmental tests, inspections and reports which are required by
law.

3.1.3.5 The services of such other consuitants which may be required by the scope of the Work and
are requested by the CMR and approved by the Owner.

3.1.3.6 Testing and inspection services in accordance with General Conditions Article 16.

OWNER'S DESIGNATED REPRESENTATIVE

A staff mem